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6/5/62

Memorendum Ho. 27(1962)
Subject: Study Fo. 52{L) - Sovereign Immunity (Comprehensive Claims
Presentation Statute)

Attached (yellow sheets) is a draft statute that would provide
one basic procedure for presenting cleims to the State and to local
public entities. The draft statute would also make a number of other
changes recommended by the consultant or suggested by the Commission's
staff,

Attached ae Exhibit I (pink sheets) is an outline of Division
3.5. An examination of this exhibit will be helpful in understanding
the effect of the amendments, repeals and additions we propose to make
to Division 3.5 of the Government Code.

We suggest that you bring to the meeting the 1961 Cumulative
Pocket Part to Volume 32 of West's Annotated California Codes {Government
Code Sections 1 to0 11999). 3Because of time limitatione, we have not set
out at length in the draft statubte all the repealed sections. Moreover,
you may want to refer to the statute sections that are not amended
at the time we consider proposed amendments and repeals of particular
secticns.

Because of time limitations and because of the numerous policy
decisicns that are presented by the draft statute, we have not attempted
to prepare a tentative recommendation on the claims statute. We plan
to submit a tentative recommendation to the Cammlssion for its approval
at the July meeting of the Commission. We have, however, hastily

prepared same generel material which is set out below, We hope that
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this material will.be helpful to you in considering the draft statute.

We may be able to use some of this general material in the tentative
recommendation and for that reason the material is written in the form

of a tentative recommendation. We would, therefore, appreciate your
suggestions as to the content of the following material, especilally
matters not covered that you believe should be covered in the tentative
recammendation. In addition, a careful study of the following general
material will, we believe, be of material assistance to you in considering

the attached draft statute.

Background
California stetutes contain provisions that bar sult against public

entities and public officers and employees unless a claim for damages is
presented as prescribed by statute. The three general claims presentation
procedures provided by California law (which are found in the Covernment

Code) are: Sections 600 to 655 (claims against the State); Sections 700

to 730 {claims egainst local public entities); and Sections 800 to 803

(claims against public officers and employees). These provisions were
enacted in 1959 upon recommendation of the California Law Revision Commission.
The 1959 recommendation of the Commission resulted in the establishment

of a uniform procedure governing presentetion of claims agsinst local

public entities and in the repeal of at least 174 separate claims procedures
that formerly applied to various local publice éntities. In its 1959

report to the Leglslature the Commission also recommended, and the Legislature
enacted, statutes that reenacted without significant substantive change

the claims presentation procedures previously epplicable to claims against

the State and to clalms against public officers and employees.
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In 1961 the Commisgsion sutmitted a recommendation to the Legislature
that all provisions requiring the presemtation of clalms as a prerequisite
to sult against a public officer or employee be repealed. However, the
legislation drafted to effectuate thie recommendation was not adopted by
the Legislature.

The Commiesion has concluded that the sppropriate role for claims
presentation procedures should be reconsidersd in connection with the
general problem of enlarged governmental tort liability. Deapite
widespread pudblicity and efforts directed toward dissemiration of
information about claims presentation requirements both before and after
the adoption by the 1959 Legislature of the present local public entities
claims statute, noncompliance with its requirements continues to provide
a technical defense against determination of tort liability on the merits.
To the extent that such technical defenses are not thoroughly justified
by the objectives of the claims procedure, their continued existence
in the future will tend to frustrate the purposes of whatever rules are
ultimately adopted providing for governmental tort liabillity. On the
other hand, to the extent that the existing claims statutes do not
effectively implement the accepted cbjectives of the claims procedure,
they may expose public entities to the dangers of unwarranted tort

liability.

Recommendation

The law Revision Commigsion mekes the following recommendation
concerning the claims presentaticn statutes:

Unified statutory treatment. In its 1959 recommendation, the

Commission stated:
-3-




Claims statutes have two principal purposes. First, they
give the governmental entity an opportunity to settle just claims
before suit is brought. Second, they permit the entity to make an
early investigation of the facts on vwhich a claim is based, thus
enabling 1t to defend itself against unjust claims and to correct
the conditions or practices which gave rise to the claim.

The State claims presentation procedure, however, ie not deglgned to
provide the State with an opportunity to meke a prompt investigation
of the facts on which a claim is based, for a claim arising wmder
Section 17000 of the Vehicle Code (negligent operation of motor vehicle
by State personnel) may be presented within one year after the claim
first arose or accrued and sll other claims may be presented within
two years after the claim first arose or accrued. Thus, the basic
defect in the State claims procedure is that it fails to provide the
State with prompt notice of the cleim so that the State yill have
an opportunity to investigate the claim and correct the condition thet
gave rise to it. Since the Commission has tentatively recommended
that the State be generally liable for dangerous conditions of State
property, this defect becomes more serious for these are the cases
where prompt notlice of the claim is moet often needed., The local
public entities claims presentation statute, on the other hand, falls
to provide the entity with an opportunity to settle Jjust claims before
suit is brought, for a person may file his complaint the same day he
presents his claim to the public entity.

Moreover, another possible defect in the exlstence of the two
different claims presentation procedures is thet cleimants, and possibly
attorneys, may become confused as to which of the two claime provisions
applies to a particular case. Thus, to the extent that this can be

achieved, the procedure for presenting & claim to the State and to e
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local public entity should be the same.

The Commission, therefore, recommends that the procedure applicable
to the presentation of claims against the State and against local
public entitles be set forth in s single statutory enactment.

Requirement of prior rejection. The State claims presentation

procedure provides the State with an opportunitj to consider & ¢laim
before suit may be brought sgainst the State on the claim. The Conmission
recomended in 1959 that this feature of the claims presentation
procedure also be made applicable to claims against local public entities,
but the statute as enacted permits the clsimant to commence sult the

same day he presents his claim to the local publie entlty. Commencement
of an action on a claim before the public entity has had an opportunity
to consider the claim defeats the basic policy of discouraging litigation.
It mey be true that the presentation of the claim gives adequate notice
and opportunity for investigation but the exieting law does not provide
opportunity for negotiation and settlement prior to incurring the

expenge of litigation., Institution of a lawsuit not only cbligates

the claimant for atiorney's fees and costs which will probably increase
his minimum settlement figure, but frequently imposes a burden of
needless annoyance and inconvenience to the publie employees involved

and t¢ counsel for the local public entity in preparing and filing

en answer within the relatively short time allowed. Much expense

and inconvenience can be avolded with no great prejudice to the

claimant when rejection of the claim is required before institution

of an action against the public entity. A provision to this effect--

vhich would continue in effect this requirement of the State claims
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presentation statute and change the local public entitles claims
statute to impose this requirement--is thus recommended.

Time for presentmtion of claim. It is recommended that a uniform

filing time be preseribed for claims sgainst the State and local
public entities. Claims ageinst local public entities for death or
physicel injury to persons, perscnal property or growing crops must now
be presented within 100 days; dut similar claims against the State are

considered timely under the present law if presented within two years

except for certain claims arising out of the operation of motor vehicles.

by State personnel which must be presented within one year. All other
claims egainst local public entities must be presented within cne year;
but if egainst the State they may be presented within two years, except,
egain, for motor vehicle torts where the limit is one year.

Since the need for prompt investigation and opportunity to
repaly or correct the conditilon which gave rise to the claim would seem
to be fully present in the case of the State--just as in the caae
of local public entitles~-the general claims presentation requirement
should be designed to provide all public entities with prompt notice
of the claim,

The Commission recommends, therefore, that the present filing
times under the local public entities claims statute be made applicable
to the State. One chenge should, however, be made in the present local
entities claims filing times: Claims arising out of the operation of
motor vehicles by public personnel which are now required to be filed
within 100 days should be permitied to be filed within one year.

Tt would seem that the purpose of the 100-day limit 1s to provide
the public entity with prompt notice so that it may investigate
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the claim and correct or repair the condition which gave rise to it.

In the case of a claim arising out of the operation of & motor vehicle
by & public officer or employee, the 100-~day notice does not appear

to be necessary since the public entity can institute administrative
procedures pursuant to which officers and employees involved in motor
vehicle accidents will promptly report the accidents to their employers,
The Commission has not been advised of any problems created by the

one year presentatlion requirement for such claims that now exists

under the State claims statute,

It 1s'beliéved-that this recommendation will improve the
effectiveness of thg State claime presentation procedures as & protecticn
against unfounded tort litigetion and, accordingly, will serve to
moderate the financial_iﬁpact of any enlargement of subsgtantive tort
lié;bility. -

Relief for persons who could not reasonably have been expected

to present a claim, Under the local public entities claims'ﬁiesﬁnxaid;uL*m

statute, the statutory time limits {one hundred days for some claims;
one year for all others) are applicable without regard for extenuating
clrcumstances and ﬁithout regari to whether the delay has frustrated
the underlying purposes of the requirement, except in the relatively
rare instances where such claims are made by persons who are minors,
under a disability or representatives of deceased claimsnts. In
these three exceptional cases, a late claim may be presented after
Judicial authorization upon a finding that the local public entity
vill not be "unduly prejudiced" thereby, but a petition for suthority
to present a late claim must be filed within & reasonable time, not
to exceed one year from the time otherwise prescribed for filing the

claim. -7=




Since permission to present a late claim is required to be i
predicated on a finding of lack of prejudice to the entity, which finding
ordinarily presupposes substantial evidence that the entity in fact
had received adequate and prompt notice of the injury which forms the

basis for the claim or that more prompt notlce would not have improved

its ability to make its defenses against the claim, no good reason is
apparent why the same rule should not be made applicable to all clalms.
Since by hypothesis the entity will not be unduly prejudiced by late
presentation where permitted, the continuation of the inflexible time
limits in most cases will serve only to provide, as the Commission's
research consultant's report indicates, a trap for the unwary and
ignorant claiment. It is, therefore, recommended that the clalmant

be permitted to file his claim within one year after the cause of action
on which the claim is based accrued if the claimant failed to file his
cleim through mistake, surprise, inadvertence or excusable neglect
unless the public entity establishes that it will be unduly prejudiced
by the late filing of the claim. The showing required of the clalmant
under this recommendation is the same as that required under Code of
Civil Procedure Section ¥#73 for relieving a party from a default
judgment .

In caseg where the claimant falled to file his claim within the
100-day period because he was a minor, under a disability or died
within the 100-day pericd, the statute should permit the claim to be
presented within cne year after the cause of actlon accrued even though
the public entity may be prejudiced by the late filing of the claim.

Although as a general principle the public entity should be entitled
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to prompt notice in order to have an opportunity to investigate the
claim and correct or remedy the condition that gave rise to 1it, the
Qommission has concluded that, in these rare cases where 1t ordinarily
would not be reasonable to expect the claimant to file a claim, the
interest in requiring prompt notlce should not be permitted to deprive
the claimant or his personal representative of the cause of action
even though the entity might be prejudiced by the late filing.

The exlsting procedure under the local entities claims statute
requires a court proceeding to obtain leave to present a claim after
the time prescribed. 1In many cases this is an unnecessary requirement.
The Commission recommends, therefore, that the claimant or his
representative be authorized to meke epplication to the public entity
to present the late claim, The Commission anticipates that the public
entity will grant this application in the great majority of cases
where the claimant meets the statutory requirements for presenting,

a late claim. Only if the public entity denies the application
should a court proceeding be required.

The effect of the suggested changes can be sumarized as follows:

" In any case where & claim 18 required to be presented within 100 days,
“the .claimant will.be entitled to present the claim within ocne year
" from the -date-the cause-of action-accrued if he sghows that he. failed.

to_present the claim through mistake, surprise, inadvertence or

excusable neglect unlese the public entity establishes that It would

' be unduly prejudiced by the late filing. No provision .is made- for

extending the time for presenting claims that are required o be-

filed within one year from the date the cause of action accrued,
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In & case where the claiment is under & disability, he may file &
lete clsim within one year of the date the cause of action accrued

even though thz public entity msy be prejudiced thereby. Thus, the

maximwn period in any case for filing a claim agalnst & public entity

will be one year. This should be constrasted with the present law.

Claims againet the Stete must be filed within two years except for

vehiele tort cluims which must be f£iled within one year. But, in case

of disebility, the *ime for filing a claim against the State is extended

until two years after the disabillty ceases. In the case of local

public entitles, in the rars cases where a lete claim is permitted, the
time limit is extended by existing law for one year beyond the time when |
the claim should have been filed, thus providing in some cases a maximea

period of two yesrs within which to present the claim.

Formal ragu’sites of claim. The provision of the local public ,
entities stetuaie vhich specifies the contents of & claim should be :
made sppilcebie S claims sgainst the State. This wil® zermit the
claimant to date mine from en examination of the statuie vhe information
he needs to ses out in his cleim.

The Stete now provides claim forms which vary in form according
to the type of claim involved. To permit this practice to continue,
public entities should be authorized to provide claim forms that
require such informstion as the public entity specifles. The claimant,
however, should be authorized to determine whether he will present &
claim containing the information required by the statute or will use

the form provided by the public entity.

A claim should be verified in the same manner &s the complaint
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in 8 civil setion. Although Section 72 of the Penal Code makes

the presentation of a false or fraudulent claim with intent to defraud

e felony, the verification requirement may tend to insure the authencicity
and truthfulness of claims, The State claims statute contains a
verification requirement, but the local public entities claims statute
does not. The verification requirement will not operate to defeat

on technical grounds an otherwise meritorious claim since the defense

of insufficiency of the claim 1s waived if the public entity fails

to object to the lack of verification.

Time for official consideration and commencing action on cliaim.

In order to avoid troublesome problems as to the interrelationship
between the statutes of limitation and the claims statute, a specific
period should be allowed for official. consideration of fthe claoin--80 days«~
and n clsim should be deemed to be rejected as a matter of law at
the end of that period in the absence of prior action by the public
entity. The State claims statute does not provide any limitation
on the periocd sllowed for official consideration of the claim although
it prohibits sult on the clelm until it has been rejected or disallowed.
This seems unfair to the claimant. The local public entitles claims
statute, on the other hand, does not provide any period of time for
féfficial congideration of the claim; the claimant is entitled to
commence his action the same day he files his claim. As previously
pointed out, this may result in unnecessary litigation.

In its 1959 recommendation, the Commission recommended that a
period of 80 days be allowed for officilal consideration of a claim
end that at the end of that period the claim shall be deemed to

have been rejected if it has not been acted upon by the public entity.
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This recommendation is again made, with the further recommendation
that it apply to the State as well as local public entitles.

Since the Commission recommends adoption of a general prior
rejection requirement, & special period of limltatlions applicable
to actions based on rejected claims should also be provided. This
period should commence to run only upon actual or constructive rejection
of the claim., In order to promote uniformity and avoid undue delay
in a sult against a public entity, a relatively short period should
be allowed for commencing sult after rejection regardless of the
nature of the claim. The six-month perlcd now provided in the State
claims statute is recommended. The general statutes of limitations
would thus have no application to actions against public entitles.

Reduction ©of technical difflcultiep and resultant expense in

handling of claims. Express statutory provision should be made to

confer discretionary suthority upon public entities to sdministratively
settle and compromise tort claims even when liability is doubiful or
uncertain. Present statutory law appears to authorize such compromise
settlements by local public entities only by Implication, and only
when litigation has commenced. The proposed provision would permit
public entities to use the same techniques of negotiation and compromise
in doubtful ceses that are utilized extensively by insursnce companies
in an effort to avoid ultimate legal warfare in court.

Local public entities should alsc be authorized to delegate
permissive authority to specified officers or employees to settle
administratively minor tort claims not exceeding $1,000 or such lesser

amount a8 the local public entity authorizes. This authorization

=10




would make available to the larger local public entities, at their
option, administrative procedures comparsble to those which have been
efiployed successfully by the Federsl Govermment. Studies which have
been made of these federal administrative tort claims procedures by
competent scholars have emphasized their speed, simplicity of
cperation, lnexpensiveness and general fairness in results reached.
One of the principal advantages of the administrative settlement

of tort claims on the federal level is the very substantlal reduction
in litigation that has resulted therefrom,

In addition, local public entities should be authorized to
create claims boards to exercise such functions of the governing body
of the public entity relating to the consideration and determinaticn
of claims asg the public entity authorizes. This would make available
to the larger local public entities, st their option, administrative
procedures comparable to thogse used on the State level where the
State Board of Control performs the function of considering and
determining claims ageinst the State.

Provisions designed t¢ minimizé the number of unmeritoricus

actions brought to trial. Section 647 of the Government Code provides

that a plaintiff who seeks to bring an action against the State must
post an undertaking in an amount to be determined by the court é
(with the minimun amount set at $250) conditicned upon the payment of |
costs and a reasonable counsel fee to the State if he fails to recover
Judgment in the action. The section reguires that such an undertaking
be fiied in all tcases except those involving mctor vehicle asccidents.

No statute exists that provides local public eneities with a similar

rrotection against unfounded litigation.
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The Commission hae concluded that insofar as Section 647 is designed
to deter litigation-prone individuals from lnstituting unmeritoricus
actions, the provision iz sound. The section should be revised,
however, to meke the undertaking discretionary with the public entity
80 that an undertaking will be required only in appropriste cases.

If the plaintiff hae a reasonable chance of success in his suit

against the public entity, there seems to be nc reason why he should

be required to post an undertaking to pay costs and & reasonable attorney
fee to the public entity. Accordingly, in order that public entities

do not sbuse the authority to require an underteking, the Commission
recommends that the public entity be required ‘o pay costs and a
reagonable counsel fee to the plaintiff if the pudblic entity requires
him to file an undertsking and the pleintiff recovers a judgment

sgainst the public entlty.

A provision should also be added to the statute governing
actions against public entities to provide that the amount of the
attorney's fee that may be collected by the attorney for a person
bringing an action against a public entity is subject to statutory
limdts. This provision is contained in a separate tentative
recommendation but the statutory provision recommended in that
recommendation should be inserted in an approprdate place in the
comprehensive claims statute herein recommended.

Consent to suit against local public entitles. The report

of the Commiseion's research ccnsultant indicates that there is
a possible doubt whether a tort actlon may be brought againat certain

local public entities. A genersl provision groviding that sult may
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be brought against any public entity should be enactod to eliminate
any doubt that might exist whether the rules of substantive liability
that are ultimately enacted will be avoided on the technical ground
that a particular local public entity is not subject to suit.

Actions ageinst public officers and employees. The statutory

provisions relating to presentation of a claim as a prerequisite to
suit against a public officer or employee are the subject of a separate
tentative recommendstion. However, the provisions relating to actions
against public officers snd employees are an integral part of the
general claims statutes and will be placed in tpe Same general

area of the Govermment Code. {Note, however, that provisions relating
to actlons against public officers and employees are contained in

the attached draft statute. ]

Summary of significant time limitations and gther cqonditions

under existing law and under the recormended statute, ~The following

indicates the present variance between significant time limits and
other conditions for the presentation of claims against the State
and local public entities as compered to the recommendstion of the

Commission.



Claims for death

or ;or injury to
persons or personal

property

All other claims

Claim by person
under disability

No cleim filed
because of mig-
teke, surprise,
inadvertence or
excusable neglect

Prior rejection
before suit

Local public entities

State

Commisgion Recommendation

Must be flled within

100 days

Must be flled
within 1 year

With court per-
mission, may extend
filing time up to
one year after
normel expiration
1f entity not
"unduly prejudiced”

No extension of
f£1ling pericd

Ho such require-
ment
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Timely if filed
within 2 years

(except vehicle
torte~~ocne year

Timely 1If filed
vithin 2 yesrs
{except vehicle
torts-~1 year}

Filing pericd
extended up to

2 years after
removal of dis-
ability [which
could total many
years] even though
entity mey be
prejudiced

No extension
of filing
period

Required--no
time limit

on official
consideration

Must be filed

within 100 days
(except vehicle
torts--one year)

Must be filed
within 1 year

Filing pericd
may be extended
toc 1 year from
date of accrual
of cause of
action even
though entity
may be preju-
diced, Court
permission is
required only
1f public entity
objects to late
claim within

50 days of
presentation

Filing period
may be extended
to 1 year from
date of accrual
of cause of
action unless
entity would

be unduly prej-
udiced, Court
permission to
prasent 1ls
required if
public entity
cbjects to late
claim within

50 days of
presentation

Required~-80
day time limit
on official
consideration
(tased on Com-
mipgsion's 1959
recommendation)
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Local Publlc Entities State Commisglon Recommendation

O

Undertaking for Mo such Required Discretionsry with

cogts and counsel requirement public entity--

fees of public if reguired and

entity plaintiff re-
covers judgment,
public entity
must pay plaine
tiff's costs and
reasonable counsel
fee

Verification of Not reqguired Required Regquired

claim

Wailver of in- Provided--must Not provided Provided«-must

sufficiency of object within object within

content of 50 days from B0 days from

claim by failure presentation presentation of

to oblect of clainm claim

Time to sue Rejection not Within six Within six

after rejectlon required--normal months from months from

statute of rejection in rejection in

limitations applies

all cases (except

vehicle cases--
six months or

normal statute of

all cases

limitations, whichever

is later time)
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Proposed legislation

The following is a sectlon by section analysis of the proposed

legislation.

Section 621. This amendment makes claims presented under the

section subject to the claims presentation and conditions governing actions
which ave prescribed in new Chepter 2.5 (commencing with new Section
750) and deletes overlepping requirements from this section.

This amen@ment raises a question for Commiseion consideration.
Note the effect of the amendment. Under the section as 1t now reads
there 1s no limitation on the authority of the State Board of Control
to recommend to the Legislature the payment of claims even though
such claims are not filed within the two-year period provided by law.
The only effect of the two-year period is to prevent suit on the claim.
The amendment will limit the authority of the board to recommending
rayment of claims only if they are filed within the period prescribed
by the proposed statute--one year or 100 days, depending on the type
of claim. Note that Section 621 applies to claims "the settlement
of which is not otherwise provided for by law." We do not know what
the practice of the State Board of Control under this section is.

Section 64).. The amendment of this section makes clear that

& claim must be filed as a condition to bringing an action on an
intentional tort as well as a negligent tort. The amendment also
makes clear that this section does not create tort liability--that such
ligbility must be based on scme other statute.

Section 642. The exceptions to the general rule prescribed by

this sectlon include the person upon whom the complaint 1s to be aerved,
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and the applicable period for commencing the action. The section may

be unnecessary.

Sections 643 and 6Lk,

These sectlons are superseded by new Section

767 (time for presentation of claims) and new Section 780 (time for

commencement of sult).

Section 645, This

Section 646, This

Section B47. "This

Section 652, This

Section 701. This

Section 702. This

statute.

Section 704, This

dection
section
section
section
section

gectlon

section

draft statute is July 1, 1964.

is

is

is

is

is

is

is

superseded by new Section 781,
superseded by new Sectlons 768 to 772.
superseded by new Sectione 784 and 785.
superseded by new Section T85.
obsolete.

unnecegsary--See Section 23 of draft

obsolete EE the effective date of the

See Section 22 of draft stabute.

Bection 705. This iz a technical adjustment.

Section 710. This section is replaced by new Section T60.

Sectlon T71l. This sectlon 1s replaced by new Sectlons 761 and T63.

Section 712, This section is replaced by new Section 76k,

Section 713, This section is replaced by new Section 765,

Section 714, This

Sectlion 715. This

Sectlon 716. This

Section T17. This

Section 718. This

Section 719. This

Section 720. This

gection
section
section
section
section
section

section

is
is
is
is
1s
is

ie
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replaced by new Section 766.
replaced by new Section 767.
replaced by new Sections 768 to 772.
replaced by new Section T73.
replaced by new Section T81.
replaced by new Section T80.

replaced by new Section 786.
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New Section 710. A great pumber of statutes in many different codes

refer to the presentation of claims in the menner provided in "Chapter 2
of Diviesion 3.5." The insertion of new Section 710 mekes it unnecessary
to amend all these other statutes.

Section 730. This is & technlcal amendment.

Section 731. This section permits a local public entity to establish
a claims board. See previous general discussion for justification of
this provision.

Section 732, This section permits a local public entity to authorize
an officer, agent or employee to settle small claims. See previous
general discussion for justification of this provision.

New Sectiona 750, 751 and 752. These sectlone provide necessary

definitions. The definition of “"local public entity” conforms to the
definition applicable to other portions of the cleims statute., BSee Section
700 (not contained in draft statute).

New Section 760. This section is based on repealed Section 710 but

includes s prior rejection requiremeni. The prior rejection reguirement
is based on the 1959 recommendation of the Iaw Revision Commission.

New Section 761. This section is based on repealed Section 711

(local public entities). Compare with amended Section 621 (State),

New Section 762. This is a new Section the substance of which was

recomuended by the representative of the Department of Finance at the
May meeting and approved by the Subcommittee at the May meeting. BSe
general discusaion for further jJustification of this section.

New Section T63. This section is based on repealed Section 711

(last paragraph).
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New Sectlon 76h. This section is hased on repealed Section T12.

New Section 765. This section is based on repealed Section T13.

New Section 766. This section is based in part on repealed Section

714 {local public entities). The portion relating to claims against
the State ns new. See general discusslon for justification of new material.

New Section 767. This section is based primarily on repealed Section

715 (locel public entities). The one-year time limit for vehicle torts
under Section 17000 of the Vehicle Code is based on repealed Section 643
(state). Compare with repealed Sections 643 and 644 (State). See
general discussion for justification of this section.

New Section 768. This is a new section the substance of which was

suggested by the research consultant and the Department of Public Works
at the May meeting and approved by the Subcommittee at the May meeting.
It 1s designed to prevent unnecessary court proceedings. See general
discussion for further justification of this section.

New Section T69. This section i1s hased on repealed Section Ti5.

New Sections T70 and T77l., These sections are new tut they are

based on the same principle that is contsined in repealed Sections T12
(notice of insufficiency of claim) and 713 (waiver of defense of
insufficiency of claim if notice of imsufficiency not glven within 50
days). See general discussion for justification of this section.

New Sectliom 772. This section is based on repealed Section 716.

See general dlscussion for Justification of this section.

New Section T773. This section is based on repealed Section 717

{local public entities). Compare Section 623 (State claims under Vehicle

Code Sectlon 17000) and repealed Section 645 (State - action on portion
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of cliam).

New Section T7h. This 1s & new section and is based generally

on the 1959 recommendation of the Commission.

New Section 775. This is & new gection and is based on the 1959

recommendation of the Commission. See general diecussion for
Justification of this provision.

New Section 780. This is & new section and is based on repealed

Sections 643 and 644 (State) and on the 1959 recommendation of the
Commission.,
Few Section 761. This section is based on repealed Section 718

(locel public entities). See Also repealed Section 645 (state).

New Sectlon 782. This section is based on replealed Section 718

{1ast paragraph).
New Section 783. This section is taken from the 1959 recommendation

of the Commnission. It 15 a new section.

New Section 784, This section is based on repealed Section 647.

See general discussion for justification of this section and change made
in subetance of language taken from Section 647,

New Section 785. This is a new section and ie based on repealed

Section 652, But see general discussion for Justification of change
made in language teken from Section 652.

New Section 786. This sectlon is based on repealed Section 720.

New Section 787. This is a new section. See general discussion

for justification of this section.

New Section 788. This is a new sectlon and is recommended by the

Subcormittee of the Commission which considered this matter at the May

meeting.
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Sections 800, 801 and 802. These sections are superseded by new

Sections 800 to B02.

New Sections 800 to 803. These new sections provide that a cliam

need not be filed against a public officer, agent or employee but
that suit against him is generally barred unless & claim was presented
to the public entlty.

New Section 804. This is designed to protect public personnel

from unfounded litigation. It is similar to new Sections 784 and 785.

Section 53055. This is repealed as unnecessary. Note, however,

that we propose to extend liambility for dangerous conditions of public
property to the State. Section 53055 is found in the existing statute
on dangerous conditions. No provision in draft statute gives State

power to compromise such actions.
SEC. 22. Effective date is July 1, 196k.
SEC. 23. BSavings clause.

Respectfully submitted,

John H. DeMoully
Executive Secretary
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DRAFPT STATUTE

An act . . . relating to claims against public entities and public

officers, agents and employees.

The people of the State of Cslifornis do enact as follows:

SECTICN 1. BSection 621 of the Government Code is amended %o
read:
621. Any person heving & claim againet the State, the settlawent ..

- of which 18 not otherwise provided for by law, shall present it to

the board [at-ieast-Peur-menths-befsre-bhe-meeting-of-the-hegiolaturey-
accompanied-by-a-siabemenb-ghoving-she-Ffaeba-conpbitubing-the-eiainy
and-verified-in-the-game-manner-as-complaints-in-eivil-aettens] in

accordance with Chapter 2.5 {commencing with Sectiorn 750} of this

division. HNotice of the time and place of hearing on the claim shall

be malled to the claimant at least 15 days prior to the date set for

finel action by the board.

SEC. 2, Section 641 of the Government Code is amended to read:

641, Any person who hes a claim against the State (1) on express

contract, (2) for [megligeneey] a negligent or wrongful act or omission

for which the State is ctherwise made liable by statute or (3) for the

taking cr damaging of private property for publlc use within the meaning
of Section 14 of Articie I of the Constitution, shall present the claim

to the board in accordance with [Seetien-623] Chapter 2.5 (commencing

with Section 750 of this division. If this claim is rejected [er

digaliaved] by the board, the claimant may bring an acticn against the
State on the claim and prosecute it to final Judgment, subject to the

conditions prescribed by this article and by Chapter 2.5 (cammenciqg
«l-




with Section 750) of this division.

SEC. 3. Section 642 of the Govermment Code is amended to read:

642, Except as otherwise provided in this article and in Chapter

2.5 {commencing with Section 750) of this division, the rules of practice

in civil ections apply to all actions brought under this article and

Chapter 2.5 {commencing with Section 750} of this division.

S8EC. 4. Section 643 of the Government Code is repealed.

SEC. 5. Section 644 of the CGovernment Code is repesled.

SEC. 6. Section 645 of the Government Code is repealed.

SEC. 7. BSection 646 of the Government Code is repealed,

SEC. 8. BSection 647 of the Government Code i1s repealed.

SEC. 9. Section 652 of the Government Code is repealed.

SEC, 10, B8ectlon 7Ol of the Government Code ls repealed.

BEC. 11. Section 702 of the Governuent Code is repealed.

SEC. 12. Section 704 of the Government Code is repealed.

SEC, 13. Section T05 of the Government Code is amended to read:
T05. The governing body of a local public entity may include in
any written agreement to which the entity, its governing hody, or
any board or officer thereof in an official capacity 1s a party,
provisions governing the presentation, by or on behalfl of any party
thereto, of any or all claims arising out of or related to the agreement

and the consideration and payment of such claims. The written agreement
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may incorporate by reference clalwm provisione set forth ln a specifically
1dentified ordinance or resoclution theretofore adopted by the governing
body. A claims procedure established by an agreement made pursuant

to this section exclusively governs the claims to which 1t relates,
except thet the agreement may not require a shorter time for presentation
of claims than the time provided in Section {725] 767, and that [Seetien

Fre-te] Sections 768 to 772, inelusive, are applicable to all such

claims.

SEC. 1k, Article 2 (commencing with Section 710) of Chapter

2 of Division 3.5 of Titie 1 of the Government Céde is repealed.

SEC. 15. Article 2 (commencing with Section 710) is added to
Chapter 2 of Divieion 3.5 of Title 1 of the Govermment Code, to read:

Article 2, Presentment, Conslderation and Enforcement of Claims.

710. Except as provided in Section 703, Chapter 2.5 (commencing
with Section 750) applies to all claims for money or damages against

locel public entities.

SEC. 16. Section T30 of the Government Code is emended to read:
T30, Claims against a locel public entity for money or damsges
which are excepted by Section 703 from Articles 1 and 2 of this
chapter, and which are not governed by any other statubtes or regulations
expressly relating thereto, shall be governed by the procedure prescribed
in any charter, ordinance or regulation adopted by the local public
entity. The procedure so prescribed may include a requirement that
a claim be presented as a prerequisite to sult thereon, but may not

require a shorter time for presentation of any claim than the time
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provided in Section [-Fi5-ef-this-esdd T67, and [Seetion-Fib-of-this

eede-shali-be] Sections 768 to 772, inclusive, are applicsble to all

claims governed thereby.

SEC. 17. BSections 731 and 732 are added to Article 3 of Chapter
2 of Division 3.5 of Title 1 of the Goverrnment Ccde, to read:

T31. A local public entity may establish a claims board to
perform such functions of the governing body of the public entity
under this chapter and Chapter 2.5 {commencing with Section 750)
of this division as are prescribed by the local public entity. The
local public entity mey provide thet, upon requisition of the claims
board, the auditor or other fiscal officer of the local public entity
shall cause a warrant to be drawn upon the treasury of the local
public entity in the amount for which a claim has been allowed or
compromised or settled.

732, A local public entity may authorize an officer, sgent
cr employee of the local public entity to allow, compromise or settle
claims sgainst the lecal public entity for which the local public ?
entity may be liable in lieu of and with the same effect as an §
allowance, compromise or settlement by the governing body of the local é
public entity if the amount to be paid pursuant to such allowance,
compromise or settlement does not exceed $1,000 or such lesser amount
as may be authorized by the local public entity. Upon the written é
crder of such officer, asgent or employee, the auditor or other fiscal
officer of the local public entity shall cause a warrant to be issued
upon the treasury of the loecal public entity in the amount for which
& cleim has been allowed, compromised or settled.

“la




SEC. 18. Chapter 2.5 (commencing with Section 750) 1s sdded

to Division 3.5 of Title 1 of the Jovernment Code, to read:

CHAPTER 2.5 ACTIONS AGAINST THE STATE AND LOCAL PUBLIC ENTITIES
Article 1. Definitions

750. As used in this chapter, "public entity" includes the
State and any local public entlty.

751. As used in this chapter, "local public entity" includes
any county or city and any distriet, loeal authority or cther political
subdivision of the State buf Goes not-inciude the State or any office,
officer, department, diviesion, bureaun, board, commission or agency
thereof claims against which are paid by warrants drawn by the
Controller.

752, As used in this chapter, "board" means:

{a) 1In the case of a local public entity, the governing
hody of the lceal public entity.

(b) In the case of the State, the State Board of Control.
Avticle 2. Cleim as Prequisite to Suit

T60. No suit for money or damages may be brought against a
public entity on a cause of action for which Section 621 or 64l
© or T1l0 requires a claim to be presented until & written claim therefor
has been presented to the public entity in conformity with the
provisions of this article and has been rejected or disallowed in
whole or in part.

761. (a) A claim shall be presented by the claimant or by
& person acting on his behalf and shall show:
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(1} The name and post office address of the cleimant;

(2) The post office address to which the person presenting the
claim desires notices to be sent;

(3) The date, place and other circumstances of the oceurrence or
transaction which gave rise to the claim asserted;

{4) A general deseription of the indebtedness, cbligation, injury,
damage or loss incurred so far as it may be known at the time of
presentation of the claim; and

(5) The amount claimed as of the date of presentation of the
claim, together with the basiz of computation thereof.

(b) The claim shall be verified in the same manner as & complaint
in & elvil action.

762. The board mey provide forms specifying the information
to be contained in claims against the public entity. If the board
provides forms pursuant to this section, the perscn presenting a claim
may, in his diseretion, present his claim using the form provided by
the board or may present his claim in the form prescribed by Section 761.

T63. A claim may be ammended at any time, and the amendment shall
be considered a part of the original elaim for all purposes,

764. (a) If in the opinion of the board a claim as presented
fails to comply substantially with the requirements of Section 761
and fails to comply substantially with the requirements established
pursuant to Section 762, the board may, at any time within 50 days
after the cleim is presented, give written notice of its insufficiency,
stating with particulerity the defects or omissions therein.

(b) Such notice may be given by mailing it to the address, if
any, stated in the claim as the address to which the person presenting

~6-




the claim desires notices to be sent. If no such address is stated
in the claim, the notice may ve mailed to the address, if any, of the
clalmant as stated in the claim.

{c) The board may not take action on the claim for a period of
20 days after such notice is given. ‘A failure or refusal to amend the
claim shall not constitute a defense to any action brought upon the
cause of action for which the claim was presented if the court finds
that the claim as presented complied substantially with Section 761.

765. Any defense based upon a defect or omission in a claim as
presented 1s waived by failure of the board to mail notice of insufficileney
with respect to such defect or omission as provided in Section Téh,
except that no notice need be mailed and no waiver shall result when
the claim as presented falls to state either an address to which the
person presenting the claim desires notices to be sent or an address of
the cleimant. §

766. (a) A claim mey be presented to a local public entity by:

(1) Delivering the claim to the clerk, secrétary or auditor
thereof within the period of time préscribed by Section 767; or

(2) Mailing the claim to such clerk, secretary or audltor or
to the governing body at its principal office not later than the last
day of such period.

(b) 2 claim may be presented to the State by:

(1) Delivering the claim to an office of the State Board of Control
within the period of time prescribed by Section T67; or

{2) Mailing the claim to the board not later than the last
day of such period.

(c) A claim shall be deemed to have been presented in complisnce

T




with this section even though it is not delivered or mailed as
provided in this section if it is actually received by the clerk,
secretary, auditor or board of the local public entity, or is actuslly
received at an office of the State Board of Control,; within the time
prescribed,

767. {(a) Except as provided in subdivision (b), a claim
relating to a cause of action for death or for physical injury to the
person or to personal property or growing ecrops shall be presented
as provided in Section 766 not later than the one hundredth day after
the acerual of the cause of actlon.

{b) A claim relating to a cause of action arising under Section
17001 of the Vehicle Code shall be presented as provided in Section
T66 not later than one year after the accrual of the cause of action.

(¢} A claim relating to any cause of action not included under
subdivision (&) or (b) shall be presented as provided in Section 766
not later than one year after the accrusl of the cause of action.

768, Not later than one yvear after the accrusl of the cause
of action, an application may be made to the public entity for leave
to present a claim that is reguired by Section TOT7 to be presented
not later than the cne hundredth day after the accrual of the cause
of action. The application shall state the reason for the delay
in presenting the cleim and shall be verified in the same mammer
as a complaint in a civil action. A copy of the proposed claim shall
be attached to the application.

769. For the purpose of computing the time limits preseribed by

Sections 767, 768 and 772, the date of acecrusl of 2 cause of action
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to which a claim relates is the date upon which the cause of action
accrued within the meaning of the applicaeble statute of limitations.

Tf0. At any time within 50 days after the application for leave
to present a claim after the expiration of the time specified in
Section 767 is made, the board may give written notice that the
applicatlion is denied, stating with particularity the reasons for the
denial.

Such notice may be given by mailing it to the address, if any,
stated in the proposed claim as the address to vwhich the person making
the application desires notices to be sent. If no such address is
stated in the claim, the notice may be mailed to the address, if any,
of the claimant as stated in the claim,

T7l. If the board does not mail a notice of denial as provided
in Bection TTO within 50 days after the application for leave to
present the claim is made, the proposed claim shall he deemed to have
been presented timely, except that no notice need be mailed and the
claim shall not be deemed tc have been presented timely when the proposed
claim fails to state either an address to which the person presenting
the claim desires notices to be sent or an address of the claimant.

772. (&) As used in this section "superior court" means:

(1) In the case of a claim against a local public entity, the
superior court of the county in which the local public entity has its
principal office.

(2} 1In the case of a claim against the State, the superior cowrt
of any county in which the Attorney General has an office.

(b) The superior court shall grant leave to present a claim
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after the expiration of the time specified in Secticn 767 where the
application to the board under Section 768 was made within a reasonable
time not to exceed one year after the accrual of the cause of action
and:

(1) The failure to present the claim was through mistake,
inadvertence, surprise or excusable neglect unless the public entity
against which the claim is made establishes that it will be unduly i
prejudiced thereby, or |

(2) The claimant was a minor during all of the time specified
in Section T67 for the presentation of the claim; or

(3) The claiment was physically or mentally incapacitated during
all of such time and by reason of such disebility feiled to present
8 claim during such time; or

{k) The claimsnt died before the expiration of such time.

{e) Application to the superior court for leave to present a
claim under this section must be made by a petition verified in
the same mammer ag a complaint in a civil action showing the reason
for the delay. A copy of the proposed claim shall be attached to
the petition. The petition shall be filed within 50 days after
notice of denial of the application to the board is mailed pursuant
to Section T70. A copy of the petition and the proposed claim and
a8 written notice of the time and place of hearing thereof shall
be gerved {1) on the clerk or secretary or board of the local public
entity if the claim is against a local public entity, or (2) on
the State Board of Control or its secretary if the clailm is against
the State, not less than 10 days before the hearing. The application

shall be determined upon the basis of the verifled petition, any
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aeffidevits in support of or 1n opposition thereto, and any additional
evldence received at such hearing.

T73. The beard shall act on a claim in one of the following ways:

(&) If the board finds the claim is not a proper charge
againat the public entity, it shall reject the claim.

{v) If the board finds the claim is a proper charge against
the public entity and is for an amount justly due, it shall allow
the clsim.

{c) If the board finds the claim 1s a proper charge against
the public entity but is for an amount greater than is Justly due,
it shell either reject the claim or allow it in the amount justly
due and reject it as to the belance., If the board allows the claim
in part and rejects it in part it may require the claimant, if he
accepts the amount allowed, to accept it in settlement of the entire
claim.

(d) If legal lisbility of the public entity is disputed,
the board may reject the claim or may compromise the claim. If the
board compromlises the claim, 1t may reguire the claimant, if he
accepts the amount offered to settle the claim, to accept it in
gettlement of the entire claim.

TT%. Written notice of any action taken under Section T73
rejecting a claim in whole or in pert shall be given to the person
vho presented the claim. BSuch notice may be given by malling it te
the address, 1f any, stated in the claim as the address to which the
person presenting the claim desires notice to be sent. If no such
address is stated in the claim, the notice may be mailed to the

address, 1f any, of the claimant as stated in the claim.
11~
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T75. If the board fails or refuses to act on a claim in the

manner provided in Sections 773 and 774 within 80 days after the claim
hes been presented, the claim shall be deemed to have been rejected
on the eightieth day.

Article 3. Actions Against Public Entities

780, Any suit brought against a public entity on a cause of

action for which Section 621, €41 or 710 requires a claim to be presented

must be commenced within six months after the date of rejection of the
claim.

781. Where Section 621, 641 or 710 requires that a claim be
presented to the public entity and a claim is presented and action
thereon 1s taken by the board:

(a) If the claim is allowed in full and the claimant accepts the
amount allowed no sult may be maintained on any part of the cause of
action to which the claim relates.

(b) If the cleim is allowed in part and the claimant accepts
the amount allowed, no suit may be maintained on that part of the cause
of action which is represented by the allowed portion of the claim.

{c) If the claim 1s sllowed in part no suit msy be maintained
against such publie entity on any portion of the cause of action vwhere,
pursuant to a requirement of the board to such effect; the claiment
has accepted the amount allowed in settlement of the entire claim!

782. Nothing in this chapter shall be construed to deprive a
claimant of the right to rescrt to writ of mandamus or cother proceeding
against the public entity or the board or any officer of the public
entity to compel it or him to pay the claim when snd to the extent that

it has been allowed.
.-
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783, Except as provided in Sectlon 776, when suit is brought
against a public entity on a cause of action for which Secticn 621 or
64l or 710 reguires a claim to be presented, neither the amount set
forth in a claim relating thereto or any amendment of such claim nor
any sction taken by the board on such claim shall constitute a limitation
upon the amount which may be pleaded, proved or recovered.

78k, At any time ;fter the filing of the complaint in any action
against a public entity, except an action based upon a claim arising
under Section 17000 of the Vehicle Code, the public entity may serve
and file a demand thet the plaintiff shall file an underteking in such
sum, but not less than $250, as a judge of the court shall fix, with
two sufficient sureties, to be approved by & judge of the court. The
undertaking shall be conditioned upon payment by the plaintiff of all
costs incurred by the public entity in the suit, including a reasonable
counsel fee to be fixed by the court, if plaintiff fails to recover
Judgment in the action. Within 20 days after service of the demand,
the plaintiff shall file an undertaking as reguired in this section
or the action shall be dlsmissed.

785, (a) If judgment is rendered for the plaintiff in an action
sagainst a public entity, it shall be for the legal amount actually
found due from the public entity to the plaintiff, with legel interest
from the time the claim or obligation first arose or accrued, and except
as othervwise provided in subdivision (b} without costs.

(b) If judgment is rendered for the plaintiff and the public
entity required the plaintiff to file an undertaking pursuant to Section
784, the public entity shall also pay to the plaintiff all costs incurred
by the plaintiff in the suit, including a reascnable counsel fee to be

fixed by the court.
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786. Where legal liability of the public entity or the amount
of such liability is disputed, the board or any person authorized by
it may compromise and settle any suit based on a cause of action for
which Section 621, 641 or 710 requires a claim to be presented.

787. A public entity mey sue and be sued.

788. TNothing in this chapter is intended to impose liability

upon & public entity unless such 1iability otherwise exists.

SEC. 19. Chapter 3 {commencing with Section 8§00) of Division

3.5 of Title 1 of the Government Code is repealed.

SEC. 20. Chapter 3 (commencing with Section 800) is added to

Division 3.5 of Title 1 of the Govermment Code, to read:
Chapter 3. Actions Against Public Officers and Employees

800. Except as otherwise provided in this chapter, a claim
need not be presented as & prerequisite to the commencement of an
action ageinst & public officer, agent or employee to enforce his
personal lisbllity.

801L. {a) Except as provided in subdivision (b), a cause of action
against a public officer, agent or employee for death, injury or
demages resulting from any negligent or wrongful act or omission in
the scope of his office, agency or employment is barred if an action
against the public entity for such death, injury or dameges is barred
because of the failure to present a written claim to the public entity.

(b} A cause of action against a public officer, agent or
employee is not barred by this section if the plaintiff pleads and
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proves that he d4id not know or have reason to know with the period
preseribed by Section 767 for the presentation of a claim to the
employing public entity es a condition to maintaining an action therefor
against the employing public entity that the death, injury or damsge

was caused by a negligent or wrongful act or omission of & public officer,
agent or employee.

802. Any provision of a charter, ordinence or regulation heretofore
or hereafter adopted by a local public entity which requires the
bregentation of a claim as s prerequisite to the commencement of an
action against a public cfficer, agent or employee to enforce his
personsl liability is invalid,

803. At any time after the filing of the complaint in any action
against a public officer, agent or employee for money or demages based
on an alleged negligent or wrongful act or omission in the scope of
his office, agency or employment, the defendant may serve and file
a demand that the plaintiff shall file an undertaking in such sum,
but not less than $250, as the Judge of the court shall Fix, with two
sufficient sureties, to be approved by a judge of the court. The
undertaking shall be conditioned upon payment by the plaintiff of all costs
incurred by the defendant in the sult, including & reasonable counsel
fee to be fixed by the court, if plaintiff fails to recover Judgment
in the action. Within 20 days after service of the demand, the plaintiff
shall file an undertaking as required in this section or the action
shall be dismissed.

If the defendant requires that the plaintiff file an undertaking

pursuant to this section and the plaintiff recovers a judgment in the
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action, the defendant shall be liable to the plaintiff for all costs
incurred by the plaintiff in the suit, including a reasonsble counsel

fee to be fixed by the court.

SEC. 21l. Section 53055 of the Government Code is repealed.

[539§§v--When-legal-liability-ia-aénitteé-ar—disputad—the-leaal
ageRey-may-poy-a~bona-fide-elaim-or-conpronise-a-dispubed-olain-aud
ef-pubiie-fundey-if-the-atkerney-fer-she-loeal-agenay-apprevas-of-the

eompromiaay |
SEC. 22. This act takes effect on July 1, 196k,

SEC. 23. This act applies only to causes of actilon that accrue
on or after its effective date. Causes of action that accrued prior
to the effective date of this act are not affected by this act but
shall continue to be governed by the law applicable thereto prior to

the effective date of this act. Nothing in this act shall be deemed

to allow an action on, or to permit reinstatement of, a cause of action

that wes barred prior to the effective date of this act.
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LEXHIBIT I

Hote: Unless otherwise indicated, no change is made in the

sectione listed below. If an existing sectlon is amended, this is

indicated after the section title. If a section is repealed, the section

number and title are in strikeout type. If the section is new, it 1is

DIVISION 3.5
CLAIMS AGAINST THE STATE, Z"rAYL PUBLIC ENTITIES AND OFFICERS AND

EMPLOYEES

CHAPTER 1. CLAIMS AGAINST THE STATE
Article 1. Ceneral

600, Board, definition.

601, Claims exempt from article and section 13920.

602. Presentation to controller; form and manner.

603. Audit.

60k, Approval; drawing of warrant.

605, Disapproval; filing with beard.

606. Reconsideration of rejected claim.

607.  Appeal to board.

608. Appeal to legislature; filing of notice; transmission
of papers.

609. Claim by federal agency against credits owing by state.

Article 2. Piling with State Board of Control

620. Presentation and mudit; approvael; transmission to
legislature.

621. Time of presenting claims; statement; notice of
hearing. [AMENDED)

622, PExemination and adjustment; evidence; report to
legislature.

623. Claims under Vehicle Code Sections 17000 to 17003;

ellowance and payment.
624, Denial of claims covered by insurance.
625, Construction of article.



Article 3. Proceedinge to Determine Constitutionality

630. Omnibus claim appropristion, definition.

631. Submission of claim covering full smount of qunibus

claim appropriation.

632, Witholding payment of questioned portion of cmnibus
clalm eppropriation; notice to joint leglisative
‘budget committee.

633, Advice of committee; institution of proceedings to
compel controller to lssue warrant for balance of
appropriation. _

634, Decision of committee to reconsider questioned portion
of appropriation; proceedings to compel payment.

Article 4. Actions

640, Inapplicability of article to certain actions.

64l. Actionable claims; presentation to board; authority to
sue on rejected claim. [AMENDED]

642. Rules of practice. [AMENDED]

i3 pu Pine-to-present ~and-oue-en-elain-under-Vohieie-Code
Beebiens-17000-56-17003

Blidy - Bime -te-present-and-pue- en-elaim-nat—arieang-undar
¥ehielo-Pede-Scetionp-2i000-te-27003,

BlS - -hobicn-on-porticn-ef-elainy

548 ¢+~ Pime-to-pregent -and-sue-on-eiain-of -perser-undey
digsbitityy

64T r - -Undertakings -ameunty

6L4B. Actions for taking or damsging private property; work
done by department of public works; service of summons;
defense by department.

649, Service of summons generslly; defense by attorney general.

650, Actions for taking or demaging private property; work
dane by department of water resources, service of
summons; defense.

651. Flace of trisl.

6585 ~-Fudgment-fer-plainbiffy

653. Payment of judgment on claim arising under Vehicle Code
Sectlions . 1T000 to 17003.

654, Payment of other judgments.

655. Report of judgments to legislature,

CHAPTER 2, CLAIMS AGAINST LOCAL PUBLIC ENTITIES
Article 1. General
700. "Local public entity" defined.
Fedn--Appiiaability-of-ehepbers
- --Proppeetive-appiiontiany

703. Exceptions f£rom articles 1 and 2.
JOUn~~Lemplisnee-with-precedure-epbabliisked- by-ather-statutaay

-



ghart:orc- cv-erdinarses~-as-sabipfying~reguireHentey
705. Agreement of governing body establishing claims procedure.
{AMENDED ]

Article 2., Presentation, {onsideration and. Bnforcement of Clalms.

J30a--Noeegpity-ef-weitben-etaimr

Jidn=~Contentar

f1Pe--Hetiee-of~ &asufﬂieieney;-time—fer-aetien-by ~geverning
bedys-substanbiak-eonptisanesy

Fi2y-~Waiver-of-defensess

F3ho--Monnep-ef-preseniabion-ef-elainsy

7i64--Pime-for-presentation-of-elain;-seeruni-of -cause-of
BEEZ0BY

716+--Frepentaticn-of-elain-after-cxpirabion-of-bine ; -groundsy

FiFa-~Acbion-by-governing-bedyy

FiB4--Buit~agatnst-2eeat-publie-enbity«

Fi0v-~-Rimisabions~

FE0--~Comprenipe-of-guits.

710, DPreseniment, conglderation and enforcement of claims.

Article 3, Claims Procedures BEstablished by Local Public Entitles.

730. Procedure for claims exempted from Artiecles 1 and 2;
adoption by local public entity; time for presentation
of eclaims, [AMENDED]

731, Local eclaims board.

732. Authorizing officer, agent or employee to settle small
claims.

~ CHAPTER 2.5. ACTTONS AGAINST THE STATE AND LOCAL PUBLIC ENTITIES

Artiecle 1. Definitions.

750. "Public entity."
751, ""Local public entity.”
752, "Roard,"

Article 2, C(laims as Prerequisite to Suit.

760. Claim as prerequisite to suit.
T6l. Conteris of claim.
762, Claim forms provided by public entity,
763. Amendment of claim.
76k, Notice of insufficiency of claim.
"765. Waiver of defense of insufficlency.
Igé, Manner of presentation.
T67. Time for presentation.
Application to public entity to present late claim.
763. Computation of date of accrual of cause of action.
f70. HNotice that application denied.
T7l. Waiver of defense that claim not timely filed.

"3



772. Application to superior court for leave to present
late clein.
773. Action of board on claim.
774. Notice of rejection of claim.
775, When a clalm deemed to be rajected.
Article 3. Actions Against Public Entities.
780. Time for commencement of suit,
Ig . Wnen suit agasinst publlc entity barred.
782. Proceedings to compel payment of allowed claim.
783. Contents of claim not sdmissible as evidence in sult.
784,  Undertaking by plaintiff.
785. Judgment for plaintiff.
T86. Compromise and settlement to suit.
787. BSuit by or agalnst public entity.
785, Chapter does not create liability.
CHAPTER 3. ACTIONS AGAINST PUBLIC OFFICERS AND EMPLOYEES

- SEC. 22.

SEC. 23.

806 ~~Definitionay
Beisf-iime-fer-p?eseating-elaimg-verifieatiaaj-filing.
00~ - - Cauge-of-aetion-againet-cnployee-barred-uniess-edain

pregented- to-employing-entity

800. TPresentation of claim not required.
B01. Action against public officer or employee barred
i¥ claim not presented to public entity; exceptlon.
802, Local regulations requiring presentation of claim
invalid.
803. Underteking by plaintiff.

Effective date.

Saving clause.



